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" 'THE COURT OF COMMON PLEAS
GEAUGA COUNTY, OHIO

ECLIPSE COS. LLC, ) CASE NO.: 14A000484
)
Appellant, ) JUDGE DAVID L. FUHRY
)
v. )
)
AUBURN TOWNSHIP BOARD OF ) CONSENT JUDGMENT ENTRY
TRUSTEES, et al., ) AND AGREEMENT
)
Appellees. )

A,“l

Appellant, Eclipse Cos. LLC (“Appellant”), its lessors, lessees, owners, partners,
members, successors and assigns and Appellee', Auburn Township Board of Trustees (“Auburn
Township”) (hereinafter referred to collectively as the “Parties™), by and through their respective
counsel, agree to the following terms and conditions in settlement of the above-captioned case
(“the Action”) relating to the properties located at: (1) 17940 Ravenna Road, Auburn Township,
Ohio 44023, more accurately described by Deed recorded at Vol. No. 1932, Page No. 2318 of
the Geauga County Records of Deed; and (2) 17954 Ravenna Road, Auburn Township, Ohio
44023, more accurately described by Deed recorded at Vol. No. 1932, Page No. 2321 of the
Geauga County Records of Deed (collectively “the Properties™):

1. The Properties are located in an area zoned B-4: Office/Light Industrial District

pursuant to the Auburn Township Zoning Resolution (“Resolution”).

"1t should be noted that although the notice of appeal named both the Auburn Township Board of Trustees and the
Auburn Township Board of Zoning Appeals, the real party in interest is the Auburn Township Board of Trustees for
the purposes of the underlying action and this Consent Judgment Entry and Agreement.



27855

2. It is in Appellant and Auburn Township’s best interests to settle the Action and
allow Appellant’s temporary use of the Properties according to the following terms and
conditions, which are binding on Appellant:

a. At all times, Appellant shall adhere to and act in accordance with the site
plan including soil and water management for the Properties which is attached hereto and
incorporated herein by reference as Exhibits A and B (collectively “ the Site Plan”);

b. Appellant has transported concrete/asphalt materials (collectively
“Aggregate”) excavated from the Ohio Department of Transportation Project along U.S.
Route 422 between State Route 306 and State Route 44 in Bainbridge and Auburn
Townships to the Properties;

c. Appellant agrees that no additional Aggregate will be brought to and/or
stockpiled upon the Properties;

d. Appellant agrees to stockpile the Aggregate on the Properties, as depicted
in the Site Plan, to form a temporary visual and sound barrier around the processing
equipment, which is more fully described in Exhibit C, attached hereto and incorporated
herein by reference (“Processing Equipment”), before it begins operating the Processing
Equipment;

€. Appellant shall operate the Processing Equipment on Mondays through
Fridays between the hours of 8:00 a.m. to 6:00 p.m. commencing on December 29, 2014
through March 31, 2015; provided however, that Appellant is prohibited from operating
the Processing Equipment on the Properties on any Saturday, Sunday or legal holiday.

f. Appellant shall be permitted to retain the processed Aggregate on the
Properties through October 31, 2015. All Aggregate, processed Aggregate, and/or
Processing Equipment shall be removed entirely from the Properties by November 1,
2015;

g On or before December 29, 2014, Appellant agrees to submit a surety
bond in the amount of $250,000.00 naming Auburn Township as the obligee in the event
that Auburn Township roads are damaged from December 29, 2014 through October 31,
2015, and that damage is proximately caused by Appellant’s transportation of the
Aggregate or processed Aggregate to and from the Properties;

h. Appellant agrees to submit to the Auburn Volunteer Fire Department a
traffic control plan depicting its proposed truck routes for transporting the Aggregate or
processed Aggregate from the Properties. Appellant agrees that the proposed truck routes
for transporting the Aggregate or processed Aggregate from the Properties shall be
exclusively State Route 422 and State Route 44. Appellant agrees should the foregoing
proposed routes change for any reason, Appellant shall provide advance written notice
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identifying any additional proposed routes to Auburn Township’s Zoning Inspector for

approval. The Auburn Township Zoning Inspector’s approval for any alternate truck
routes shall not be unreasonably denied or delayed;

1. Appellant agrees to comply with Auburn Township’s Maintenance
Standards, which are codified at Section 3.02 of the Resolution;

J- Appellant agrees to comply with all riparian setbacks and regulations
provided in the Resolution that are applicable to the Properties;

k. Appellant agrees to comply with the requirements in the approval
letter/report from Geauga County Soil and Water Division for the temporary use of the
Processing Equipment to process the Aggregate on the Properties, a copy of which is
attached hereto and incorporated herein by reference as Exhibit D; and

1. At all times herein, Appellant agrees to comply with all state, local, and
federal law, rules, and regulations.

3. Appellant, its lessors, lessees, owners, partners, members, successors and assigns,
further agree that no Aggregate or processed Aggregate will be transported, stored, or stockpiled
to and/or on any other property owned by Appellant, lessors, lessees, owners, partners, members,
successors and assigns within Auburn Township.

4. The Parties hereby release and discharge each other from and against all damages,
including monetary, that they now have, have had, or may hereafter have against each other
resulting from the subject matter of this Action except as expressly set forth in this Consent
Judgment Entry and Agreement and other applicable zoning regulations.

5. The Auburn Township Zoning Inspector shall be permitted access, with prior
reasonable notice and consent by Appellant which shall not be unreasonably withheld or delayed,
from 8:00 a.m. to 5:00 p.m. Monday through Friday to inspect the Properties for the sole purpose
to ensure compliance with this Consent Judgment Entry and Agreement and all other applicable

provisions of the Resolution.
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6. The specific terms and conditions set forth in this Consent Judgment Entry and
Agreement shall prevail over any express applicable regulation set forth in the Resolution.

7. Upon mutual consent of the Parties, this Consent Judgment Entry and Agreement
may be modified, supplemented, or terminated. The Court hereby retains jurisdiction to enforce
the terms and conditions of this Consent Judgment Entry and Agreement.

8. The Court finds that notice of this Consent Judgment Entry and Agreement was
properly made in accordance with Section 505.07 of the Ohio Revised Code, as a copy of such
notice is attached hereto and incorporated herein by reference as Exhibit E.

9. The Court further finds that the terms of this Consent Judgment Entry and
Agreement are fair and reasonable.

10.  Appellant shall bear the costs of the captioned matter.

IT IS SO ORDERED.

)~

JUDGE DAVID L.

APPROVED BY:

(9/}%1461/\ mrmbmlzzzn- Bridec- Audrenee
GRﬁGoé)Y O’BRIEN (0063441) [, ~&mal . BRIDEY MYATHENEY (00709%9) |~

TAFT STETTINIUS & HOLLISTER LLP ASSISTANT GEAUGA COUNTY
200 Public Square, Suite 3500 PROSECUTING ATTORNEY
Cleveland, OH 44114 Courthouse Annex

Phone: 216-241-2838 231 Main Street, Suite 3A
Facsimile: 216-241-3707 Chardon, OH 44024-1235

Email: gobrien@taftlaw.com Phone: 440-279-2100

Attorney for Appellant Facsimile: 440-279-1322

Email: bridey.matheney@gcpao.com
Attorney for Appellee
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